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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 49 of 2016(I) 

  

      1.  Md. Amir Hamza 

 S/O Md. Sultan Ali, 

R/O Bhojkhowa Chatai Chapari,  

P.O. &  P.S.-Tezpur 

 Dist – Sonitpur, Assam…………………. Claimant. 

 

-Versus- 

    1.  Sri Pabitra Saikia, 

 S/O Dharmeswar Saikia,  

 Village- Pahukata, Puranigudam, 

 P.S.-Samuguri, 

 Dist- Nagaon, Assam…….…Opposite party 

 

ADVOCATES APPEARED 

For the claimant   :-Sri S. Khan, Advocate. 

For the O.P. No.1    :-Ex-parte. 

 

Date of Argument   :-08-01-2018. 

Date of Judgment   :-11-01-2018. 

 

                              J U D G M E N T 

The claimant Md. Amir Hamza has filed an application u/s 166 of MV Act, 

1988, claiming compensation on account of injuries sustained by him in a motor 

vehicle accident. 

1.       The brief fact of the case is that on 26-04-2015 at about 7-00 P.M. while 

claimant was walking on the road by following extreme left side, suddenly one 

vehicle bearing No. AS-02L/4497 (Motor cycle) coming from Nagaon side in a 
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rash and negligent manner hit the claimant. As a result, he sustained grievous 

injuries on his person. Immediately after the accident, he was taken to EMM 

Hospital, Tezpur wherein he was treated. 

2. After the accident, one case was registered vide Tezpur P.S. case No. 

448/15 u/s- 279/338 IPC. At the relevant time of accident, the offending vehicle 

was not insured with any insurance company.  

3. Though notice was issued to the O.P. No. 1 i.e. owner of the vehicle but 

he did not turn up. Hence, the case was proceeded ex-parte against the O.P. No. 

1.  

4. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 26-04-2015 at about 7-00 P.M.  while he was walking on the 

road  by following extreme left side of the road, suddenly one vehicle bearing No. 

AS-02L/4497 (M/cycle) coming from Nagaon side in a rash and negligent manner 

knocked him down. As a result, he sustained grievous injuries on his person. 

After the accident, he was admitted to EMM Hospital, Tezpur. Due to the alleged 

accident, his left leg was fractured. Operation was done and steel plate was 

inserted on the fracture area. The claimant has also stated that he spent more 

than Rs. 1,00,000/- for his treatment. 

5. CW-1 has exhibited the following documents – 

 Ext. 1 FIR. 

 Ext. 2  charge sheet. 

 Ext. 3 to 3(1) seizure list.  

 Ext. 4 to 4(1) are  discharge certificate and prescriptions. 

 Ext. 5 to 5(13) are cash memos.  

 Ext. 6 X-ray photo. 

 Ext. 7 Medico legal injury report.  
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6. Ext. 1 is the Ejahar lodged by one Md. Sultan Ahmed alleging involvement 

of the vehicle bearing No. AS-02L/4497 (M/cycle) causing injury to his son Md. 

Amir Hamza. On the basis of the ejahar, one case was registered vide Tezpur 

P.S. Case No. 448/15 u/s- 279/338 IPC. Ext. 2 is the Final Report stating that 

though the case was true but the driver of the vehicle was not apprehended as 

such F.R. has been submitted. Ext. 3 is the seizure list of seizing the vehicle 

bearing No. AS-02L/4497. 

7.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana wherein  

it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

8. In the case of  Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

9. In view of the above, the claimant is able to prove that he has sustained 

injuries due to rash and negligent driving by the driver of the offending vehicle 

bearing No. AS-02L/4497 (M/cycle). Hence, issue No. 1 is decided in favour of 

the claimant. 

 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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 Issue No. 2  

10. It is an admitted fact that the offending vehicle bearing No. AS-

02L/4497(M/cycle) was not insured at the relevant time of accident. So, O.P. No. 

1 i.e. owner of the vehicle bearing No. AS-02L/4497(M/cycle) is liable to pay 

compensation to the claimant. 

   11. According to the claimant after the accident he was admitted to EMM 

Hospital, Tezpur. Ext. 4 is the discharge certificate of EMM Hospital, Tezpur from 

which it reveals that the claimant Amir Hamza was admitted to the hospital on 

26-04-15 and discharged on 30-04-15. On examination doctor found fracture on 

his left leg and closed nailing was done on 27-04-15. In support of the fact, the 

claimant has also submitted X-ray plate vide Ext. 6. From the documents 

available in the record it reveals that the claimant has sustained grievous injuries 

on his person.  

 12. As per claim petition, the claimant had a grocery shop and he earned Rs. 

10,000/- per month. After the accident, he became unemployed. But the 

claimant has not submitted any document to prove his income or any other 

documents like Trade license etc. that he was running a grocery shop prior to the 

accident. Though the claimant has stated in his evidence that after the accident 

he became handicapped in doing his daily work due to his permanent disability 

but the claimant has failed to furnish any such document regarding his disability. 

The medical document is also silent showing disability of the claimant. Hence, 

Notional income of Rs 5,000/- be considered as monthly income of the claimant. 

However, it can be said that as the claimant  was hospitalized for some days due 

to fracture of his left leg, he was definitely abstained from doing any work for 

earning his livelihood,  may be for 2/3 months, as such definitely there was loss 

of income, which can be assessed as Rs.5,000/- X 3 = 15,000/-.The claimant has 

submitted medical documents along with vouchers/cash memos etc. amounting 

to Rs.28,773/-.So, total pecuniary damage comes to Rs. 15,000/- + Rs.28,773/- 

=Rs. 43,773/-.  

13.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 30 years due to the alleged accident. So, an 
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amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

14. Therefore, total compensation comes to Rs.43,773/-+ Rs. 10,000/- + 

Rs.10,000/ = Rs. 63,773/- ( Rupees sixty three thousand seven 

hundred seventy three) only. 

15. Hence, issue No. 2 is decided accordingly.  

         O R D E R   

In the result, the claim petition is allowed, awarding Rs. 63,773/- ( 

Rupees sixty three thousand seven hundred seventy three) only with 

interest thereon @ 6 % per annum from the date of filing of the case i.e. on 06-

06-2016 till full and final realization. The O.P.1 i.e owner of the vehicle bearing 

No. AS-02L/4497 (M/cycle) Sri Pabitra Saikia   is directed to make payment of the 

aforesaid amount within a period of 30 (thirty) days from the date of receipt of 

order by way of account payee cheque in the name of the claimant Md. Amir 

Hamza directly with  an intimation to the Tribunal.   

   Given under my hand and seal on this 11th day of January, 2018. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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       A N N E X U R E 

 

1.Witness of the Claimant: 

   Md. Amir Hamza. 

2. Witness of the Defence: 

Nil 

3.Claimant’s Exhibits: 

     Ext. 1 FIR. 

 Ext. 2  charge sheet. 

 Ext. 3 to 3(1) seizure list.  

 Ext. 4 to 4(1) are  discharge certificate and prescriptions. 

 Ext. 5 to 5(13) are cash memos.  

 Ext. 6 X-ray photo. 

 Ext. 7 Medico legal injury report.   

4.Exhibits of the defence. 

           Nil 

 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
 
 

 

 

 

 


